My research leads me   to conclude Bryant's  conduct  was a clear
violation of the  implied  no-strike and compulsory arbitration clauses
of the National  Bituminous   Coal Wage Agreement of 1978,   the agreement
in effect  on March 10,   1980 and to which as a member of the  union he
was a party.   65/

In Gateway Coal Company v. Mine Workers,  414 U.S.  368  (1974),  the
Supreme  Court  held the broad,  compulsory arbitration provision of the
1968 National Bituminous Coal Wage Agreement required  the arbitration of
safety disputes and based on the well known presumption of arbitrability
enunciated  in  the  Steelworkers Trilogy implied  a no-strike  obligation on
the part  of the Union and its members  "coterminus" with the arbitration
provision.     The Mine Workers Union had called a work stoppage in  the
Gateway mine,   alleging that  hazardous working conditions  were created
by the  presence of two  foremen,   responsible for keeping ventilation
records.     These miners had  recently been convicted of falsely preparing
records  so as  to indicate no  inadequacy in the ventilation.     Although
the  1968 Wage Agreement   provided  for the arbitration of  "any local
trouble of any kind  arising at  the mine," it contained  no   explicit
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judge has evaluated  the degree of probability that Bryant's presence
beside a road  at  a  point  visible tq miners approaching the mine access
road  contributed  to  the occurrence of  the  strike.     Because, of the high
degree of  probability that  such presence or picketing would result' in a
strike,   the  trial  judge has inferred   that inducing such a strike was
Bryant's  intent:  or purpose  in being there.

65/     The  National  Bituminous  Coal Wage Agreement of 1978 runs between each
signatory employer and  the  International Union "on behalf of each member
thereof"  (RX-29,  Art.   I).
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